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A year ago, mid-way through my fiftieth year, I was invited to deliver a lecture in the city of Lviv. Located some two thousand kilometres from London, in the western Ukraine, it is not a place that trips off the tongue or is familiar to many people. In preparing the lecture, it became apparent that this historic city cradles a rich but troubled past, and having an uncertain future, an appropriate setting perhaps for the subject I was invited to address: the changes to the international legal order that emerged in the aftermath of the Second World War, the new rules that promote the human rights of individuals, the emergence of international criminal law prohibiting torture and genocide and other such acts, and the creation of new international courts and tribunals.
 This world of international law – one with which so many people in this room are deeply involved – did not exist before 1945; that was a time when states were free to maim and to kill and to disappear their own nationals with little, if any, international legal constraint.
 

I accepted the invitation for a simple reason: in 1904 my maternal grandfather was born in Lviv. In those days it was called Lemberg, the capital of Galicia in the Austro-Hungarian empire, and I was curious to see for myself what it was like.
 In preparation a great deal more of the city’s complexity became apparent. In the three decades between 1914 and 1945, it had been Austrian, then Russian, then Austrian again, then Polish, then Western Ukrainian, then Polish again, then Russian, then German and then—and now—Ukrainian.
 To have been subject to nine sovereigns over so short a period is notable, by any standard. 

There was another good reason to go to Lviv: Eli Lauterpacht, who was my teacher and mentor at Cambridge in the 1980’s, and who we celebrate today, had long ago mentioned that his father Hersch was born near Lemberg. He had never visited, but wanted to, and over the years we had imagined the possibility of taking a trip there, with our families. Unfortunately that trip never happened. In conversation with him, and in preparing last year’s lecture, I stumbled across another curious feature of this city that seems not to have been noticed: it has produced a disproportionately large number of the remarkable international lawyers of the twentieth century, passing through the law department of the Jan Kazimierz University – now the Ivan Franko University – in the city of Lemberg/Lwow in the years between 1915 and 1938. You would not know this if you visited Lviv or the law faculty of the Ivan Franko University, for nowhere is it publicly recorded that the architects of the modern system of international law spent their formative years in the city, attending the same law faculty and, as I discovered, residing within a few hundred yards of each other. Was there something in the air that informed the values and actions of these three men, and many others, future lawyers like Louis Begley, author of Wartime Lies, the Penguin Modern classic describing a childhood in wartime Lwow and that deserves to be read by everyone in this room?

Louis Sohn 


Let us begin with Louis Sohn, who was a Professor at Harvard Law School, whom I first met in 1987, in Cairo. The following year he joined the advisory board of a new NGO that I set up in London, the Centre for International Environmental Law.
 Louis had participated in the 1972 Stockholm Conference on the Human Environment, and written a very fine article about that conference.
 Following his death in June 2006, the Washington Post newspaper described him as “one of the world’s greatest scholars of international law who helped draft the United Nations charter, define international human rights and design disarmament agreements.”
 To the end of his life, he believed in the power of international law not only to shape state-to-state relations, but also to govern relations between individuals and legal entities. His most famous work was World Peace through World Law, which advocated for a system of world government. He sought security through rules. Given what happened in the early years of his life, that is perhaps not surprising. 

Until recently I did not know that Louis was born in Lemberg, as it then was, on March 1, 1914, in the city’s last year at the termination of the Austro-Hungarian Empire.
 These were years of almost unimaginable turmoil and insecurity, captured in Edmund de Waal’s wonderful, recently published book, The Hare with Amber Eyes; in his first year, he lived through a Russian occupation until June 1915, followed by a period of resumed Austro-Hungarian control, until October 1918; and then the declaration of a short-lived Western Ukrainian National Republic, in November 1918, of which Lviv was the capital;
 and then a resumption of the Polish/Ukrainian war and the Polish takeover in July 1919. By the time he was six, Louis Sohn had lived under the rule of four different rulers without setting foot outside the city. He lived through the famous 1918 pogrom against the Jews, of which community he was a member, and a Red Army siege in August 1920. It is no surprise that his view of the world – and the quest for stability and protection – would be informed by these events.

In 1935, Louis obtained degrees in science and law at Jan Kazimierz University, staying on as a young academic researcher under the most difficult conditions: as a Jew, he could only gain illicit access to the library very early in the morning, and had to remain secretly throughout the day in order to leave late at night. This was despite the Polish Minorities Treaty of June 28, 1919 – known as the Little Treaty of Versailles – the ground-breaking instrument that initiated modern human rights law and committed Poland to respect the rights of “all inhabitants of Poland without distinction of birth, nationality, language, race or religion.”
 He left Lwów and Poland, as they then were, in 1939, on one of the last boats before the arrival of the Nazis. He made his way to Harvard, where he obtained a Masters Degree and then a doctorate. In 1945, he participated in the San Francisco Conference that led to the creation of the United Nations, as a member of the U.S. delegation, working alongside Manley Hudson, the American judge at the Permanent Court of International Justice, and with whom he worked closely over many years.
 Louis’ main role at the San Francisco Conference was to assist in drafting the Statute of the ICJ.
 From 1961 to 1981, he taught international law at Harvard Law School, during which period he served as a leading member of the U.S. delegation to the Law of the Sea Convention.
 His key contribution was on the development of innovative mechanisms for compulsory dispute settlement.
 Without him, it is unlikely that Annex VII of the 1982 Convention on the Law of the Sea— the source of numerous cases in recent years — would have seen the light of day. 

Rafael Lemkin 

Louis’s time in Lwów overlapped with that of another international lawyer, who is more widely known outside legal circles: Rafael Lemkin, the father of the 1948 Genocide Convention.
 Lemkin was born on June 24, 1900, in Bezwodne, then part of Imperial Russia and now Belarus, one of three children of a Jewish family.
 He arrived in Lwów in 1920 to enter the Jan Kazimierz University, where he studied philology.
 He too had witnessed terrible conflict – between Germany, Russia, and Poland – and was acutely aware of the cultural differences in and around the Lemberg community and threats to minorities. By then, Lemkin already spoke nine languages, believing that language was the key to understanding cultures and nations.
 

Once enrolled at the Jan Kazimierz University, he switched to study law, against the background of the assassination of Talaat Pasha, the Turkish Minister of the Interior, in Berlin in 1921, and the ensuing trial in Berlin of Soghomon Tehilrian, the alleged assassin.
 Pasha was said to be one of the main perpetrators of the massacre of Armenians. In June 1921, a Berlin court acquitted Tehilrian, on grounds of insanity.
 This led to a heated exchange between Lemkin and one of his professors at the Jan Kazimierz University, in the course of which Lemkin expressed the view that it was the Turkish Minister – not the assassin Tehilrian – who should have been hauled before a court for the crime of mass murder.
 The professor was not impressed. There was no law under which to charge the Turkish Minister, Lemkin records him as saying. “Let us take the case of a man who owns some chickens,” the Professor said. “He kills them. Why not? It is not your business. If you interfere, it is trespass.”
 According to this account, recorded in Lemkin’s unpublished autobiography, he dismissed the analogy: “Sovereignty cannot be conceived as the right to kill millions of innocent people,” Lemkin wrote.
 

Other cases of the day also raised issues. One concerned a fellow Jewish law student, Mundyk Steiger, convicted of trying to assassinate the President of Poland whilst on a visit to Lwów, who was only saved from execution because a Ukrainian nationalist confessed to the act.
 Another case was the trial in Paris of Samuel Schwartzbard, tried for the assassination in 1926 of Symon Ptliura, a leader of Ukrainian nationalists whom Schwartzbard considered to have been involved in a pogrom that killed his parents.
 The Paris court freed Schwartzbard on grounds of insanity.
 This was a time of political assassinations, reflecting and raising tensions amongst the three communities in Lwów: the Poles, the Ukrainians and the Jews. 

Lemkin obtained a Doctorate in Law from the Jan Kazimierz University in 1926.
 He began his professional career as a prosecutor in the District Court of Berezhany and then in Warsaw.
 Simultaneously, he acted as Secretary of the Committee on Codification of the Laws of the Polish Republic, becoming increasingly interested in the subject of international crimes. In October 1933, at the meeting in Madrid of the Fifth Conference for the Unification of Penal Law, he presented his ideas for the recognition of two new crimes in international law: the crime of barbarity (outlawing exterminations by means of massacres, pogroms, or economic discrimination), and the crime of vandalism (the destruction of cultural and artistic works).
 These were the forebears of what we know today as “genocide.” It is not clear whether he actually attended the Madrid meeting or provided his ideas in writing only, as the Polish Minister of Justice opposed his radical ideas, in the context of the Polish government’s desire for rapprochement with the new German government of Adolf Hitler. Nevertheless, by this time Lemkin was a player on the international circuit with contacts. 

In 1939, Lemkin fled Poland. He arrived in the United States in 1941 after journeying through parts of Europe.
 He settled in North Carolina, teaching law at Duke University.
 In 1944, the Carnegie Endowment for International Peace published his most famous work, Axis Rule in Occupied Europe, detailing Nazi crimes throughout Europe.
 This book was the first to use the word “genocide,” apparently coined by Lemkin after hearing Winston Churchill refer to Nazi atrocities as “a crime without a name”
 (the term “genocide” is an amalgam, derived from the Greek word “genos” (meaning race, or clan) and the Latin suffix “cide” (which means ‘killing’)).
 Axis Rule was influential: it was referred to as “the most talked-about work in the corridors of the Nuremburg court in late 1945/early 1946.”
 

Lemkin spent time at the Nuremburg trials, serving as an adviser to the chief prosecutor, Justice Robert Jackson.
 He was deeply disappointed that although reference was made to the concept of genocide in some individual cases, overall preference was given to the concept of crimes against humanity:
 this did nor require proof of atrocity being committed against a particular group. The Nuremburg Tribunal did not endorse or rely on the concept of genocide. Lemkin devoted the rest of his life to the prohibition of genocide, the intent to destroy, in whole or in part, a national, ethnical, racial or religious group, as such. He became “a permanent fixture at the fledgling United Nations Organization, where he walked the corridors prodding and persuading hesitant delegates.”
 He personally wrote the first draft of the Genocide Convention,
 and was deeply involved in the intense lobbying that took place at the United Nations. His reputation at the time was mixed: he was variously seen as a “dreamer,” a “fanatic,” an “exceedingly patient” man, and a “totally unofficial man.” In 1948, his Genocide Convention was adopted.
 A contemporary account records his reaction: “[w]hen the U.N. General Assembly approved the Convention of December 9, 1948, reporters who went looking for him [Lemkin] to share in his triumph found him in a darkened assembly hall, weeping in solitude.”

The remaining years of his life were devoted to ensuring the implementation of the 1948 Convention, which contained enforcement mechanisms allowing for recourse to the ICJ. It was these provisions that were relied upon by Bosnia (in 1993) and Croatia (in 1999) when they brought proceedings against Serbia in respect of Srebrenica and Vukovar.
 On the account of a recent biography, Lemkin’s later life seems not to have been a happy one. He taught at Yale Law School and at Rutgers University in Newark, lobbied actively in favour of the Genocide Convention, and died on August 28, 1959, in New York City.
 He never married and had no children.
 It was reported that only seven people attended his funeral.
 

Hersch Lauterpacht


Lemkin did not live to see the full recognition of his role in developing the Genocide Convention, a landmark of modern international law. Of his various disappointments, none was greater than the fact that more was not made of the concept of genocide at the Nuremburg trials. Prominence was given to the concept of crimes against humanity, a term that then (but not now) related to crimes during times of war, thereby excluding the events of the 1930s in Germany, before World War II began.
 That term – crimes against humanity – emanated from the mind of Hersch Lauterpacht, who formulated the definitions of the crimes that were to be enshrined in Article 6 of the Nuremburg Charter.
 He too was closely connected with Lviv, and he was the father of my mentor, Eli Lauterpacht, who I am so very pleased is able to be with us today. 

Hersch Lauterpacht was born on August 16, 1897, in Zolkiew, just a few miles from Lemberg, into a middle-class Jewish family, the second of three children.
 In 1910, his family moved to a six-room apartment in Lviv, so that he could attend a better quality of secondary school, the Humanist Gymnasium, where he was said to have been a brilliant student.
 In 1915, at the outset of the First World War, he was conscripted into the Austrian Army, serving at the timber yard run by his father.
 At some point, probably in 1915, Lauterpacht began legal studies at the Jan Kazimierz University, which he continued for eight semesters.
 According to Eli’s biography of his father, it is not clear whether he actually obtained a degree: in 1920 he wrote a letter explaining that he had not been “able to take the final examinations because the University has been closed to Jews in Eastern Galicia.”
 However, the University of Lwów issued a certificate on April 26, 1917, stating that he took an examination on that day in law and history, including Roman Law.
 He passed with a “good” result, but whether this led to graduation from the Faculty of Law was unclear.
 

During this period, Lauterpacht became active in the Jewish student movement, and in 1917, he organized a demonstration to celebrate the publication of the Balfour Declaration, a notable act given that Austria was at war with Britain at the time.
 In 1918, following the termination of the First World War, a conflict arose in Galicia between Poles and Ukrainians, and the Versailles Peace Committee sent a Commission to decide upon the frontier.
 This Committee, known as the Curzon Committee, selected Lauterpacht, who was twenty-one years old, as an interpreter, on the basis that he knew both languages and was acquainted with the territory.

In 1919, at the age of twenty-two, he moved to Vienna to enter university, where he studied under Hans Kelsen.
 According to a later account he was already “angered by ... social inequality, opposed to chauvinism and dreamed of a Jewish Renaissance based on the spirit of social justice.” His writings were said, even by then, to have “displayed a vast culture, an extraordinarily powerful style and clarity of thinking and exposition of ideas.”

He never again lived in Lwów, although he returned for two short visits. On one occasion, in 1928, his visit coincided with a Conference on International Law in Warsaw.
 He was a member of the British group, having moved to Britain in 1923 at the invitation of Arnold Macnair to study at the London School of Economics.
 During the Warsaw Conference banquet he spoke in English and Polish, and was approached by Mr. Marcowicz, the Polish Chief Justice, who asked: “How comes it that you speak such good Polish and how do you come from England?”
 The reply was: “Thanks to your numerus clausus.”

In Vienna, Lauterpacht obtained a Doctor of Laws and a Doctor of Political Studies degree, and met his wife Rachel Steinberg, who was studying piano.
 Eli’s remarkable biography of his father contains a great deal of intellectual interest, but also some points of detail that are not without interest. A letter from one of Hersch’s school friends describes their time together later in Vienna, including running a kitchen for Jewish students: Dr Fleischer writes: “as housekeeper for this kitchen we engaged a woman who turned out to be Adolf Hitler’s sister!”
 Hersch and Rachel moved to London in 1923.
 Lauterpacht attended the London School of Economics as a Research Student, studying with Dr. Arnold McNair, who became a mentor and a friend. In 1928, his only child, Elihu, was born.
 Hersch taught at the London School of Economics until 1937, when he was appointed Whewell Professor of International Law at Cambridge University.
 In 1954, he emerged as a candidate for election to the ICJ, nominated by the United Kingdom.
 He attracted support from the Minister of State, Selwyn Lloyd, who wrote to the Lord Chancellor, Lord Simonds, on July 25, 1954, that his nomination “would meet with universal approval internationally” and would be “the best and the right thing.”
 As an immigrant, however, Lauterpacht’s nomination raised concerns in some high quarters. The Attorney-General, Sir Lionel Heald MP, was concerned that Lauterpacht’s nomination would be badly received by the legal profession and the House of Commons.
 “It is ... surely desirable,” wrote the Attorney General, “that our representative at The Hague should both be and be seen to be thoroughly British, whereas Lauterpacht cannot help the fact that he does not qualify in this way either by birth, by name or by education.”
 The objection came too late: the nomination was already made and Lauterpacht was elected to the World Court in October 1954.
 He served with great distinction until 1960, when he died, at the early age of 63.
 

Lauterpacht’s writings and activities are too numerous to begin to summarize in this short lecture, but many of his works are widely referred to today. It is not an overstatement to describe him as the great international lawyer of the twentieth century. At the heart of his approach is, as one colleague has put it, a belief that international law is “a translation of natural decency, rationality and universal values into its professional language,” an approach “based on principles of legal normativism, legal completeness and absolute justice,” so that the system of international law was “‘complete,’ pluralistic and liberal cosmopolitan.”
 These themes emerge consistently throughout his writings, from his doctoral thesis on Private Law Sources and Analogies of International Law, published in 1927, through The Function of Law in the International Community, published in 1933, and An International Bill of Human Rights, published in 1945, and up to The Development of International Law by the International Court, published in 1958.
 Lauterpacht’s work on An International Bill of Human Rights directly and immediately influenced the text of what became the 1950 European Convention of Human Rights. In this way Lauterpacht is directly connected to one of the most lively political issues of our day. 

Unusually, for the times, Lauterpacht was also interested in the practical side of international law, including litigation. He edited the Annual Digest of International Law with Macnair from 1929 – now the International Law Reports – and was called to the English Bar in 1935, appearing as counsel for the United Kingdom in two cases at the ICJ.
 Just as Rafael Lemkin advised Justice Robert Jackson at Nuremburg, so also Lauterpacht assisted in preparing the trials. He did so, not least, by drafting the text of what became Article VI - the key provision of the Charter of the International Military Tribunal, better known as the Nuremburg Charter, adopted on August 8, 1945.
 This recognized that certain acts – crimes against peace, war crimes, and crimes against humanity – were so heinous that they give rise to individual criminal responsibility, so that no one was to be immune from the jurisdiction of the Tribunal, even a Head of State.
 It is the cornerstone of the modern system of international criminal law. Lauterpacht also prepared large parts of the first drafts of the opening and closing speeches of chief British prosecutor Sir Hartley Shawcross.
 Eli’s biography records the impact this had:

“It is not difficult to imagine how Hersch must have felt as he read the remaining sixty-one pages reciting facts which included the murder of his own parents, brother and sister. It says a good deal for the strength of his character that he never spoke of this to me, though he may have said something to Rachel, and he never committed his feelings to paper. But his involvement in the proceedings did leave a mark on him. Rachel later recalled that, after his return to Cambridge, he used to cry out awfully in his sleep at the recollection of the bestialities he heard described.”

Following the Nuremburg trials, Shawcross wrote to him: “I hope you will always have the satisfaction in having had this leading hand in something that may have a influence on the future conduct of international relations.”

Through the turmoil and grief of the 1930s and 1940s, Lauterpacht remained dedicated to the rule of law and promoted the protection of human rights for all. He advocated for the imposition of individual criminal responsibility under international law – prevailing over the counter argument that only states could incur liability under international law – and the recognition and prosecution of international crimes.
 He contributed directly and forcefully to the most powerful trends of the modern system of international law. It is hard to overstate the significant role Lauterpacht played in the emergence of the modern system of international law. Following his death, Lord Macnair, who had been Lauterpacht’s mentor in Britain, wrote that Lauterpacht’s “prominence and success ... were due to his passion for justice, his devotion to the relief of suffering, his transparent sincerity and his gifts of persuasion, both in writing and in speech.”
 

Lviv

As I draw to a conclusion, let me pull together some threads. It will not have escaped your attention that what I have said up to this point touches upon, but hardly investigates, many issues of considerable complexity: Zolkiew; Lauterpacht; international criminal law; Lemkin; the human rights of individuals; the new international courts; and Sohn. What are the connections? By any standard it is striking that three of the architects of the legal landscape that emerged in 1945 and that still dominates today should have emerged from the same town and passed through the same law school, although they never overlapped. 

Perhaps some of you in this audience may have spotted a connection. It will be apparent that I have a professional interest in these matters, in the circumstances in which new rules of international law emerged in the aftermath of the brutalities and atrocities of the period around the Second World War, reflected in texts like the Atlantic Charter of 1941, the United Nations Charter of 1945, the Nuremberg Charter of 1945, the Universal Declaration of Human Rights of 1948, and the Genocide Convention of 1948. These were instruments that reflected the aspirations and endeavors of Sohn and Lemkin and Lauterpacht, whose efforts have contributed directly and substantially to the modern system of human rights and international criminal laws. 

It would be odd if I were not interested in the people who made the new rules, designed to fill the gaps left by the patent inadequacies of earlier treaties, such as the 1919 Minorities Agreement that bound Poland to protect the rights of all minorities in Lwów. It would be odd not to note their common connection to that city, and to speculate as to how their personal experiences – and perhaps shared teachers – will have informed their intellectual inquiries and their professional activities. And it would be odd, too, to conclude that these factors might be entirely unconnected, whether by the air and atmosphere of a remarkably cultured, intellectual city, or by the collective experience of unimaginable abuse and atrocity. 

But there is another reason for my interest, already touched upon: the invitation to deliver a lecture in Lviv provided me with an opportunity visit the birthplace of my own grandfather, who was born in Lemberg on May 10, 1904. Maurice Leon Buchholz was the youngest of four children. At the time of his birth, his parents lived in a small apartment on the first floor of number 12 Sheptyt’kykh Street. The building still stands, and it was a strange experience to visit and gain access last October, thanks to the generosity of the elderly couple who have lived there since 1945. The coincidences do not end there: my grandfather’s mother Malka – my great grandmother – was born in 1870 in Zolkiew, a small town about 20 kilometres from Lviv, with a population of no more than a few thousand: it  happens to be the town where Hersch Lauterpacht was born, in 1897. I visited Zolkiew; all that remains of the vibrant community into which Hersch was born are the dilapidated ruins of one of the great synagogues of central Europe, constructed in the seventeenth century. 

As far as I have been able to work out, the family remained in Lemberg until 1914 or 1915. My grandfather then left for Vienna with his parents and his two sisters (Gusta (b. 1895) and Laura (b. 1899); this was shortly after his oldest brother Emil (b. 1893), who had been conscripted into the Austrian Army, was killed in the First World War. I thought my grandfather had never returned, but recently my mother gave me access to his papers. It was a surprise to find amongst them a Polish passport in his name dating to 1923, issued in Lwów. Always believing him to have been Austrian by reason of his place of birth, it is now apparent that was mistaken, because of the 1919 Polish Minorities Treaty, Article 4 of which provides that

“Poland admits and declares to be Polish nationals, ipso facto and without the requirement of any formality, persons of German, Austrian, Hungarian, or Russian nationality who were born in [Lemberg] of parents habitually resident there, even if at the date of the coming into force of the present treaty they are not themselves habitually resident there.”

When the 1919 Treaty came into force my grandfather was living in Vienna, so he had to travel back to Lwów in 1923 to obtain a Polish passport. At a stroke, his nationality was transferred from one state (Austria) to another (Poland). Article 4 may well have saved his life, and I too can probably have reason to be grateful for the drafting of Article 4. When the Nazis arrived in Vienna in the spring of 1938, my grandfather was not entitled to an Austrian passport. Instead he got a Fremdepass, a pass for foreigners, into which no ‘J’ for Juden was stamped. With this he was able to escape to France, it seems in January 1939. My mother, aged six months, was also given a Fremdepass, and she followed to Paris in July 1939. How she got there I did not know, until very recently: it seems she owes her survival to a remarkable Christian missionary called Elsie Maud Tilney, a member of the nonconformist Surrey Chapel in Norwich. But that story, the details of which are only now emerging, is for another time. 

Last October, walking the streets of Lviv, I imagined the possibility that although Eli’s family and mine would not have known each other socially – the Lauterpachts were professionals, my great-grandfather was an inn-keeper – they might have crossed each other in the street, in the weeks before the outbreak of the First World War, or perhaps when the Russians were in occupation in early 1915. Or perhaps the Lauterpachts even visited my great-grandfather’s inn? 

I doubt, however, that my grandfather could have imagined another possibility: that seven decades later, sitting in a small apartment one floor above the Grolier poetry bookstore in Cambridge, Massachusetts, an English grandson of his would receive a letter from the son of his Lemberg neighbor inviting him to take up a first academic position for research in international law at Cambridge. In the spring of 1984 I received an unexpected communication. A letter arrived from Cambridge, England, in a blue/grey envelope, on heavy paper, the kind that has a reassuring kind of authority. The letter informed me about a new Research Centre for International Law that was to be created at Cambridge, that its author was looking to appoint a Research Fellow for a period of four years. Was I interested in applying? The letter came from Eli. I had come to know him a little, during my masters course in international law. I responded positively, and late that summer received an offer of employment. It was my first job. It came with a room and meals at St. Catharine’s College, and the princely salary of £1000 per quarter. It got me started, and I have always been hugely grateful for an opportunity that has opened so many doors and brought me to this lectern today. When Eli Lauterpacht identified me as a candidate for the post, he did not know of the geographical and historical connection that tied us. It is only recently, since I visited Lviv last autumn, that its fuller and most unlikely extent has emerged.

It is difficult to know what precisely would have caused different individuals from that post-First World War generation of Jews in Lemberg to take up the cause of international law, and to seek to remake the field in a new image. Apart from their connection with Lemberg/Lwów, the individuals I have written about shared something else, suffering the loss of a great number of family members and friends in the Nazi Holocaust. Louis Sohn’s parents and entire family were murdered; Rafael Lemkin’s parents were killed in Treblinka, and almost every other member of his family perished; Eli’s grandparents Aron and Deborah were murdered in Belzec or Lwów in 1942 or 1943, the only local family member to survive being Inka Katz, who was saved as a twelve year old by a community of nuns in this city and who, last summer, guided me through a map of Lwów as it was in 1938 and explained the proximity of our family’s lives.
 My grandfather lost his mother, murdered in Treblinka in September 1942, and his sisters. 

It is not hard to see how these terrible events would have contributed to an instinct for justice and the rule of law, even if it is plain from the accounts that I have given that such instincts were in place well before the horror. But there may be other factors: with the assistance of Professor Oksana Holovko and Mr, Ihor Leman, a PhD student at the University of Lviv, to whom I express my appreciation, we are in the process of tracking down the student files of Lauterpacht, Lemkin and Sohn, from 1915 to 1936. Some have now been located, deep in the bowels of the State Archive of Lviv, and they provide wonderful information: the terms, the dates, the courses, the lecturers. They seem to show that our three international lawyers had four teachers in common: the next stage is to see whether, amongst those teachers, one or other provided a particular source of inspiration, even in a negative sense, as Lemkin’s unpublished memoir appears to indicate.  

One can speculate also on how these three men would react to the world of international law today, which despite its numerous enhancements still suffers from many of the same limitations that characterized the 1920s and 1930s. Ask the Christian community in Baghdad today whether these new international norms afford them adequate protections, or the Palestinians in Gaza, or the detainees of Guantanamo, or the citizens of Chechnya. We could go and ask the 200,000 ethnic Georgians who were displaced from South Ossetia and Abkhazia in the 1990’s what they think about international rules, or to Darfur, or to a myriad of other places. Yet whatever the inadequacies, the fact is that there exists a baseline of minimum standards that every person in every place is entitled to invoke, in all circumstances, and there is at least some element of enforcement. For that, much credit is due to the former students of the Jan Kazimierz Law School.

Nor can it be known with any degree of certainty what might have caused the same instincts to be kindled in someone like me, two generations later. We know, of course, that the memory of events occurring to one’s own family can give rise to a thirst for vengeance, a terrible ‘sins-of-the-fathers’ hatred. But there are other ways, and the instinct to justice under the rule of law is one of those alternatives. That is the lesson I draw from the experience of these remarkable men from Lviv, whose efforts remind us that the challenges we face today are neither new nor insurmountable. The international rule of law imagined by Lauterpacht, Lemkin, and Sohn is as vital and important today as it was in 1945. It should inspire all victims of abuse and illegality, irrespective of creed, or nationality, or race or religion, a route for which all the people of Lviv might feel pride, honoring the possibility of moving forward in the spirit of justice, rather than backwards in the spirit of vengeance. 

What is known is that back in 1982, three decades ago, I had the good fortune to sit in classes taught by Eli Lauterpacht, and he inspired a strong commitment to the rule of law, and in particular to its practical application. For amongst his many contributions, Eli was amongst the very first to show that international law was capable of practical application, before local courts, in arbitration proceedings, and before international courts and tribunals. His contribution too has been immense, and there is a good reason why he has inspired in so many of his former pupils a passionate loyalty. He encouraged me to meld scholarship with practise; to spend time in the US; to set up the NGO that became FIELD; to set up a Centre on International Courts and Tribunals; to imagine the possibility of a life in international law. For all of those things I express my thanks to Eli.  

Whatever the causes of my own direction, one thing is clear: Lviv, or Lwów, or Lemberg, has made a singular contribution to the creation and application of the modern international legal order. The city’s DNA is impregnated into the modern international legal order.
 This could be a cause for pride and even celebration, even if not yet fully recorded. I hope that the city’s contribution, and that of these pioneering international lawyers, might soon be embraced by modern Lviv, appropriately recorded by the Lviv University and by the city. Such an act would pay tribute to memory, and to justice.

Thank you. 

 * Professor of Law and Director of the Centre for Intrenational Courts and Tribunals, University College London, and barrister, Matrix Chambers. I would like to thank those who have kindly assisted in the organisation and preparation of this lecture, including in particular Simone Abel, Jonathan Cooper, the partners and lawyers at Freshfields, David Kennedy, Elihu Lauterpacht, Reut Paz, Stuart Proffitt, Natalia Schiffrin, Ihor Leman, Sofia Dyak, Alex Dunai, and my research assistants Ioana Hyde and Remi Reichhold. 
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