HRLA BURSARY REPORT

Grace Pelly, India Centre for Human Rights and Law (Human Rights Law Network), Mumbai, India
The generous award made by the Human Rights Lawyers Association has enabled me to continue my work as a legal officer in the Criminal Justice Initiative of ICHRL in Mumbai, India from May 2008 until the present. The Human Rights Law Network, of which ICHRL is the Mumbai office, is an organisation of more than 200 lawyers and human rights activists across India. Its members provide free legal representation to the poor and marginalized and work to further and uphold human right in India. The website is at: www.hrln.org 
As a legal officer I divide my time between criminal legal work and fact-findings and research into human rights issues. ICHRL takes on criminal cases on behalf of prisoners and individuals facing serious criminal charges who are unable to employ a lawyer. Over the past year I have worked on a number of trials for murder and other serious offences and have drafted appeals on behalf of prisoners convicted in cases of murder, armed robbery and kidnap among others. In many of these cases the defendant has been successfully acquitted or has had his conviction quashed, highlighting the ongoing importance of ICHRL’s work.
I am also actively involved in a campaign to abolish the death penalty in India. India retains the death penalty and continues to sentence individuals to death for murder, second drug offences and terrorism. As with all other retentionist countries, the poor are disproportionately at risk of receiving death sentences. Along with my colleagues I am in the process of conducting a socio-economic survey – the first of its kind in India – to highlight the caste, class and financial situations of those individuals under sentence of death. We also make legal interventions in death penalty cases. In October 2008 I submitted a mercy petition to the Governor of Maharashtra seeking the commutation of the death sentences of a woman who has been on death row since 2001. I have worked to build links with other organizations working on the death penalty abroad. In September 2008 the Executive Directors of the Death Penalty Project in London visited Mumbai to discuss strategies for limiting the use of the death penalty in India and potential future collaborations with ICHRL. 
I have been Greenpeace’s legal representative in Mumbai since January 2008. I attend their demonstrations on a range of environmental issues, advise them on the potential legal implications of their demonstrations and ensure that they are granted bail when they are arrested. 
Torture, extra-judicial killing and forced disappearances are a daily reality in India. Their prevalence in India today is rooted in a strong tradition of caste hierarchy and the brutalization of society through the process of colonization. I recently completed a 400 page book which examines the high incidence of human rights abuses perpetrated across the country. Entitled State Terrorism: Torture, Extra-Judicial Killings and Forced Disappearances in India, it was published in December 2008. The publication is based on the testimonies of 106 victims and witnesses of these atrocities. 

State Terrorism begins by assessing the protections in domestic and international law and provided by the Indian Constitution which seek to protect citizens from abuses at the hands of the police, army and other state officials. It establishes that India has a strong theoretical commitment to prohibiting torture and extra-judicial killings. The book then goes on to ask why then, in practice, do an average of 4 people a day die in custody? It is argued that while India has a liberal democratic constitution, at independence it retained all the colonial laws and structures introduced by the British administration. These laws and structures (for example the Indian police force) are inherently anti-people and prioritise the interests of the ruling classes over the ordinary citizen. In all areas of civil unrest: in the context of opposition to economic development projects and in the struggles for self-determination in Kashmir, the north-east and Punjab in the 1980s and 1990s the State responds with top-down repression. Rather than addressing the root causes of these grievances it uses violence and intimidation to suppress dissent. 

In addition to the continuing colonial pre-occupation with controlling the masses and maintaining the status quo successive Indian governments have introduced security and anti-terrorism laws which increase the powers of the police and armed and security forces. These laws also contain immunity provisions which protect the police and armed forces from prosecution in the case of alleged human rights abuses (including murder). State Terrorism argues that the impunity afforded by these provisions, in addition to the politicization of the police force plays a central part in the continued perpetration of human rights atrocities. 

The publication concludes with a number of recommendations to the Government of India to uphold the constitutional rights of India’s citizens in preventing and punishing perpetrators of violence, torture and extra-judicial killings. 

Like all the activities described above, the writing of this book would not have been possible without the bursary made by the Human Rights Lawyers Association. I am extremely grateful for your assistance. If you would like any more information regarding my work or that of HRLN please do contact me on: g.c.pelly@hotmail.com 
