Working with Ashiana

A Report for the Human Rights Lawyers Association

This report is a summary of the work I’ve done and the lessons I’ve learnt whilst working with the Ashiana Network between mid-July and October 2009. The Human Rights Lawyers Association provided me with a financial grant in order to help me fund myself during this period as I was working pro-bono four days a week.

Firstly, I would like to express my extreme gratitude to the HRLA for helping me become able to take up this opportunity – it has been a steep learning curve that  I believe has helped shape my potential as a barrister (for the better) in many ways.

My role(s) with the Ashiana Network

The Ashiana Network is a Culture-specific domestic violence, ‘honour’-based violence and forced marriages charity. It provides a holistic service to its clients depending on each client’s needs. The Network offers services ranging from counseling, refuge provision, education to schools and professionals and outreach services.  The charity, when necessary works closely with all other agencies involves with a particular case in order to secure the most safe and healthy outcome for clients.

During the period between mid-July and October 2009, I played two roles at the Ashiana Network: I educated young people and teachers in schools alongside the education worker (Saadia) though my more predominant role was that of an outreach worker.






Education

 Teaching students involves discussing domestic violence with children, showing them age-appropriate materials, for example a video called ‘Home Truths’ recommended by Womens’ Aid and subsequently conducting and facilitating discussions with regards to domestic violence. Finally, this involves furnishing students with, at the very least, Childline’s phone number, ensuring that if there is a problem there at least the beginnings of a remedy at hand. 

Informing teachers is also something I became involved with. This usually involves explaining domestic violence, ‘honour’ based violence and forced marriages to teachers.  This includes explaining the issues from the victims’ and perpetrators’ points of views, followed by what we have found has helped victims in the past.  Finally, we usually conduct some exercises followed by a ‘question and answer session’ in which teachers can bring up specific queries or concerns which we are able to address. 

Outreach

The majority of the work I have done for the Ashiana Network is outreach work. This involves catering to the immediate needs of a client. These needs may range widely and vary in the complexity of the task at hand. Examples include finding a refuge space for a person needing to flee their home as a result of actual or threatened violence or abuse; helping a person learn basic life skills such as budgeting; accompanying a person to a pick-up point for a refuge or at court; aiding applications to (and sometimes outright arguing with) agencies such as social services and the homeless persons unit; organizing and executing ‘safety plans’.

A ‘safety plan’ is a term we use for an exit strategy and is most basically creating a time-table which the client follows up to and during the fleeing process. These can involve organizing police escorts out of the property a person is fleeing, or escorts to retrieve documents and property; blocking a client’s passport so that she cannot be removed from the country without her true consent; arranging for solicitors to help in effecting annulments, divorces or injunctions; liaising with schools to hold important documents until the client flees; and organising a refuge space for the client for when the client finally does leave. 

Another important aspect of outreach work is advising clients of their rights and offering them practical help and guidance to get them through some of the most difficult and scary times of their lives.  This may include helping them understand how to apply for benefits to dealing with becoming homeless. 

Many of my clients, especially due to the demographic that Ashiana works with, have been extremely sheltered to the point where they have never been allowed to exercise more than a modicum of independence: all choices have been made for them by their families and / or spouses.  As a result, when they first encounter outreach services they may feel as if faced with a bombardment of choices, which proves overwhelming on two grounds. Firstly, in many cases, this is the first taste of choice and sense of control over their lives they’ve been given which can be both heady and frightening. Secondly, because of this lack of experience in independently making choices, they are not necessarily equipped to make safe and healthy choices, especially when facing their personal circumstances which often involve actual or threatened violence or severe emotional strain.  In my opinion, one of the most difficult yet essential tasks of outreach workers is offering clients their choices and helping guide them to make healthy decisions whilst leaving the client in, and with a sense of, control – the one thing they sorely lack as a result of victimisation. 

D1: Aim of a Domestic Violence Service
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D2: Aims of an Outreach Worker
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Case-studies

 This section is dedicated to a select few case studies to illustrate the human rights and practical issues I’ve dealt with from mid-July onwards.  This section also serves to explain some of the prevalent issues facing victims and survivors of domestic and ‘honour’-based violence and forced marriages.

 The case studies presented are fairly detailed in order to help the reader understand the context and sheer range of issues present in my clients’ lives. 

As the majority of the work I undertook was outreach work, I’ve only provided case-studies of outreach clients.

A

· On my third week  with Ashiana, I met with a girl, aged 16. I’ll call her A. A fled home, where she was subject to physical beatings from her father. These beating caused her older sister to flee home and A no longer has any contact with her sister. A’s parents called the police and reported her missing. A explained to the police that she could not stay at home any longer and that she was afraid of her father and his physical abuse. The police referred her to Ashiana and was placed in the care of social services. 

· I was told by my supervisor to check on A and see what, if anything, she needed. A explained to me that she was being kept at a bed and breakfast hostel and being given £20 per week with which to buy food. A had been taken into care on a Friday and she spoke with me the following Monday. As a result of  having to buy her own essentials at the hostel she was left with £10 with which to buy food for the week. 

· When I spoke to her social worker to see if there was any extra money that could be made available just to compensate for the amount spent on essentials, her social was extremely unhelpful. She said she would check with her manger and get back to me. She never got back to me. She seemed most disinterested in the child’s case and asked if we could provide A with financial help which I told her we could not and if we would be able to provide her with shelter. 

· The Social worker was aware that we, as  refuge providers, could not provide A with accommodation as A wanted to remain at her current college. It is refuge policy not to take clients from the borough that they are fleeing is it is a high risk area for the client and if the client is followed, a high risk area for the refuge, its tenants and its workers. She was dispassionate (to say the least) about helping A.

· Social services offer A no emotional support whatsoever and addressed her money problems by telling her she “should know how to handle her money”. I was astonished that they were not able to understand that a 16 year old who has never left home was probably not equipped with the life-skills to budget well immediately. My supervisor gave me some tips as to how to help her budget. 

· I agreed to meet A, accompanied by my supervisor, in order to discuss budgeting and her current circumstances. We took her to Subway ( the sandwich bar) and she was nervous to even order. We had to encourage and cajole her into feeling okay to order and only after I asked her if she had been to subway before and what type of bread she liked did she manage to give me an answer with which we could begin her order. She asked for a 6 inch sandwich but we told her to get a foot-long so that she could save the other half. She was nervous for most of the time she spent with us and did not touch her food. She thanked us for it about 4 times and said she was saving it to eat at night.

· Once we sat down, we asked A how she was feeling. She told us that her family were saying awful things, for example, her mother told her friend that the family was happier without her and of course, her friend relayed that message to A. A confided that she sometimes called her home without saying anything, just to hear her family’s voices. They figured out that it was her calling and laughed at her, showing her they were happy and were ridiculing her. When telling us this her voice lowered and her eyes betrayed stifled tears . She had a friend who was buying her some food for supper and was giving her some company but past that, she was left alone with nothing to do and no one to see. 

· We discussed the option of A moving into a refuge and switching colleges, her chosen courses were ones my supervisor believed were being offered in most colleges. Initially we had mentioned this to A over the phone and she had been reluctant, her only sense of support were her friends and they attended the same college as her. After half a week in care, she was keen to join a refuge though she expressed a preference to be at one specific to her culture so that the other tenants would be able to understand her situation. She was also open to moving to a different college so that she could stay in a refuge.

· We found a refuge that had space and arranged for the refuge’s organisation to look after her move. 

SS

SS was married to her cousin against her will. Before her engagement to her cousin, she had a boyfriend, who she had introduced to her family and the two asked for familial consent to them marrying. Her family was partial to her cousin (he is after all, their nephew) and so refused to give their consent. SS was engaged against her true will: whilst she tried to explain to her family that she would did not want to marry her cousin they threatened that she was ruining their health and that if they died, if would be her fault. In the face of such guilt, SS gave in and became engaged to her cousin in Pakistan. He subsequently came to live in her home with her family. During the engagement period she continued to see her boyfriend discreetly.

After a one year engagement period, SS was told she must marry her cousin, a repeat of her refusal and subsequent emotional blackmail ensued. SS married her cousin and her parents gave him consent to sleep in her bedroom with her. It was about a month after the marriage that SS got in touch with Ashiana and I took on her case.

 For a month he continuously harassed her for sex. After approximately 1 month and a half, he threatened her: “If you don’ give in to me, I’ll force it on you and no one is going to have a problem with it.” He told her he’d been patient enough and that pat of the ‘marriage deal’ was that she must have sex with him – it was her duty as a wife. When her husband was angry with her, he’d threaten to take her to Pakistan. She told me that if she went there, she would not be physically safe as she knew that over there he would be allowed to beat her into submission. SS became afraid and told her family she wanted a divorce and that she did not want to sleep in the same bed as her cousin (now husband).

I created a safety plan with SS and her boyfriend. I spoke with a solicitor at Dawson Cornwell and arranged for her annulment and a non-molestation order application to be prepared. I liaised with the police officer involved and had her passport blocked.

When SS told her family of her wish to divorce her cousin, her family played mind games. Her parents asked her to really try for one month and she negotiated two weeks. They asked her if she was still in touch with her boyfriend and she conceded that she was.  Consequently, her parents took away her phone and laptop and any other form of communication with the outside world she had. They isolated her from the world at large. She worked with members of her family and spent almost every minute of her day being monitored by them. 

From this time on, I was not able to stay in touch with her. She got a secret mobile phone and contacted her boyfriend who would contact me, on an almost daily basis. I managed to speak with her on rare occasions and the three of us created a safety plan.
 SS’s parents pretended to be considerate about her feelings, asking her where she would like to sleep? They agreed she could sleep on her parents floor, whilst her “husband” slept in her bed, in her bedroom. Whilst she lay on their floor they said things like “ You are our daughter, we know you’ll make us proud and make the right decision – to stay with your husband”; “ if you get a divorce our health will get worse, look at how high our blood pressure is! You know it’s your fault, don’t you?” “If something happens to either of us, do you think you can forgive yourself?”. Understandably SS became more withdrawn and confused. Her boyfriend divulged that she had been physically beaten.

Our safety plan included SS leaving work one day and hiding out with her boyfriend at a hostel whilst applying for her benefits. Unfortunately, in the face of emotional blackmail, she felt she had no choice but to remain at home. SS backed out of the plan, she did not let me know that she was not going to arrive. Her boyfriend became so upset with her that he switched off his phone. I became panicked and had to tell the solicitors not to serve the papers until I had confirmation that she was safely out of the house. 

Cases like SS’s are, unfortunately, common. The amount of emotional pressure and subtle coercion many victims of forced marriages face causes them to stay in the situation. They fear the guilt of something happening to a family member and it being their fault and follow a model of it being a child’s or woman’s duty to ‘sacrifice’ herself for others in the family.
SB

SB’s older sister was being forced to marry a man of her parent’s choosing in Bangladesh.  Initially, her parents had allowed her sister a say in the marriage, but when her sister said that she did not want to marry him, their mother lied to the man’s family, telling them that SB’s sister consented.

SB’s older sister ran away. Nonetheless, the family went to Bangladesh and on the day of the wedding, SB’s family told her she must marry her sister’s intended “groom” in order to save the family honour. They put considerable emotional pressure on her and gave her a few hours before the wedding to decide. With little room for thought and facing excessive pressure, SB got married. At this point, SB was 17 years old. She returned to England was told that she needed to work and sponsor her husband’s spousal visa. It was upon her return to England that she told her family she wasn’t happy with the marriage, he was in his 30’s and she had recently turned 18. She did not know the man and she wanted to be free to marry a man of her choosing.

Her family made threats and blamed her. Her brother challenged her: “ If you didn’t want him to be your husband, why did you get married?” SB did not have the strength to say “ because I didn’t have a choice”, because on the day they did gave her an option, but coerced her into feeling like she could only pick their intended outcome.  

SB’s family threatened to “chop off her head” if she didn’t stay in the marriage. 

SB’s GP referred her to me. SB had been seeing her GP regularly as she was undergoing a course of  vaccinations, that she required to go back to Bangladesh. She told me that her family had said immediately after she was given her final vaccine,  they were going to send her to Bangladesh to be with her “husband”.

Her GP explained to me that she and SB had discussed SB fleeing to a refuge before but that SB had said a refuge was too far away. When I spoke with SB her and I discussed the matter. SB explained to me that she was afraid of public transport. She’s never been on the underground tube alone, and even so, she had never gone more than two stops away from her house. She only used the bus and never more than slightly outside her borough. 

We created a safety plan which included me meeting her and escorting her to a refuge pick-up-point so that she did not have to travel alone. Two days before we were to execute the safety plan, SB called in a panic: her family member saw her filling up a bag with some clothes and became suspicious. They locked her inside the house. I arranged a police escort to pick her up. The police picked me up at a designated location, with SB in the car and we escorted SB to her pick-up-point.

The next day I received a call from SB’s refuge. SB had left her phone on and her family got in contact with her. They told her if she wasn’t home by the end of the day, they would disown her: she could pick between having a family or having her freedom. SB  became panicked and distraught. Sadly, she went home to her family. 

I arranged for her GP to have a discussion with her in private, reminding SB that if she changed her mind, she was welcome to call for help again.

V

V is a current client of mine. V lives in a European Union country but went to a University in England.  I have listed her economic circumstances below. Initially, she saved money to call the Forced Marriage Unit (who referred her to  me) from a payphone in her home country.  This fact alone is a testament to her desperation to be helped. 

Her father has a history of blackmailing her into agreeing to get married and constantly controlling her life. Whilst she was visiting her family during her 1st year of University, her father told her he would not allow her to return to England or carry on with her studies unless she agreed to get married after university. She agreed out of desperation, believing she could put off the consequences.

V finished her degree. She was very proud of herself and wanted to go for an interview here in the UK. Her father transferred her money to buy suitable attire and she was offered the job. When she told her father this, he retorted: “You wanted to go for an interview, so I let you go. That doesn’t mean I’d let you work there!”. V returned to her home country where she now works for her father in a factory. She works from 9am to 10pm and is not allowed to leave the house or see friends. She earns €10 per day and isn’t always paid. V is depressed and has suffered from an eating disorder and has committed self harm in the past. 

V has asked for permission to undertake a Postgraduate Degree. She has been denied permission unless she agrees to marry a person of her father’s choosing. Her father tells her he doesn’t understand why she is trying to hurt him and inhibit him from doing his duty. She is made to feel guilty by both her parents. Her dad has cried in front of her (something he has “never done” or she has at least never witnessed) she feels that his feeling so low is her fault but has expressed she cannot live as he wishes her to. Her mother calls her selfish, telling V that she must make the same sacrifices that her mother had; that to refuse to do so is V simply being difficult.

 Vs father recently tried to physically harm her though her mother and aunt restrained him.

V has been reluctant to leave her home as she fears for the safety of other members of her family once she has gone. She fears what her father will do to her mother and her little brother.

V and I are currently executing a safety plan. As this is a current case, I cannot give details as to the contents of the safety plan, however I believe we will manage to move VR into safety and hopefully, she will be able to undertake further education.

H

H’s father repetitively gave and then withdrew his consent to her betrothal to the man of her choice. As far as HK could ascertain, she was engaged to her boyfriend. H subsequently became pregnant before she and her fiancée were married. 

HK knew her fiancée and her would be subject to honour violence if anyone found out about the child. Since her father’s latest whim had been to withdraw his consent, she felt lost and unsure of her next steps, all she knew was that she had to leave before she was found out to be pregnant.

H and her fiancée ran away, they hid in a rented flat but only had enough money to pay one month’s rent. H and fiancée did not want to be separated, especially because she needed his emotional support during the pregnancy.  

At the time, I understood that there was no refuge that would take couples. (Now I know there is one in the UK,  but I was not armed with that information during this case) This meant that H and her fiancée would have to separate and possibly create a  more dangerous situation for both of them as potential honour violence victims. 

I wrote a letter of support to the Homeless Persons Unit, citing the law as it stands and arguing that they would need to be accommodated as a couple by the Homeless Persons Unit,  in order for them to live safely, without harm to their  rights under articles 2, 3, 8 and 12 of the European Convention on Human Rights.

Lessons I’ve learnt

 This section highlights particular lessons I have learnt, though I am sure I will have left a few out.

Before I came to Ashiana, I had worked with the National Centre for Domestic Violence on approximately 14 cases, trying to obtain emergency injunctions for clients. This was great human and legal experience.  However, I don’t think it adequately prepared me for what I was about to encounter with Ashiana!

Handling the Shock

Being an outreach worker has built my resilience to shocks that come with working in this field. I kept a reflective journal, particularly and the beginning of my placement. With regards to the case of A (above) I wrote the following:

· “…I am… [an] active young person and I eat very healthily and well. A’s predicament of having £10 to eat for a week was hard for me to deal with, especially when I was assigned the task of helping her budget. I do not think I, or she, could eat healthily on that budget. On my day off I spent an hour in a bookstore reading thrift-recipes. 

The emotional stress that A is suffering irritates me – no parent should ever allow their child to feel unloved and social services ought to be providing for her so that she can at least eat twice a day. The law allows for social services to use their discretion as to what they provide her with and unfortunately, in A’s case, they would not help her afford food. Had A’s friend not helped her out, she would 

have not eaten dinner for a week.”

The above is a typical reaction I had to learn to deal with when I first started with the Ashiana Network. Admittedly, I still get shocked every now and then, but the frustration I feel is something I’ve learnt to deal with a brighter glaze of positivity that I had before, it gives me a renewed sense of purpose.

Working with Other Agencies 

Outreach work and education have caused me to learn to work with multiple other agencies ranging from GPs and social services to police and legal practitioners. I will never forget what it felt like the first time a detective spoke with me giving me a name and date of birth telling me that the person may have been a victim of homicide and asking me if I, or anyone at Ashiana, had had dealings with the person whilst she was alive.  It was heartbreaking and a striking reminder as to why I needed to work with other agencies as efficiently as possible. Whenever I feel frustrated with another agency, I recall that feeling and remember that I must transcend the frustration to avoid getting phone calls like that. I feel that being able to put my role so starkly into context has made me a more efficient person and will lend to my efficiency as a barrister. 

Thinking Practicality

 Working in this field, especially creating safety plans that work,  have led to my new life motto: “practicality wins all”.  Thinking practically requires little more than applying common sense and falling back on life experience, but it is something that I appreciate may be the difference between a competent and incompetent lawyer.  

True practical thinking requires more than just planning a series of proposed movements. It includes taking into account the values of the individuals involved, the necessities and legal status of the client. It effectively, requires taking holistic stock of a situation and then devising acceptable movements that keep the client safe and feeling in control of their lives.

Understanding my Witness

Understanding the situation from all angles and perspectives has been necessary to create the most effective safety plans. This includes understanding the perpetrators (often for the victim’s sake). Despite the terrible things their families and partners subject them to, most of my clients have tried to explain their families’ behaviours – often expressing not resentment, just the simple wish for their circumstances to change. Without acknowledging the client’s wish that I recognise their families as good people who make upsetting decisions, I would fail to build the necessary rapport with my clients and fail to let them know that there are people who understand their situations.

V’s father may genuinely believe it is his duty to marry her off. He may not realise the harm he is causing her. SB’s family may believe that they are helping SB by being ‘strict’ with her, they may not realise that their actions betray they may subconsciously believe that their standing in the community is more important than SB’s safety.  SS’s family may believe they are trying to make SS’s ‘marriage’ work, they may believe they helping her adjust to married life and not realise that they are encouraging their nephew/son-in-law to rape their daughter. 

Taking on cases such as those cited above has helped me understand potential witnesses I may encounter when I become a practicing barrister. Having worked with (and at times argued with) the police, social services, solicitors, GPs, other refuge providers, the home office, Homeless Persons Unit and the Forced Marriage Unit, I believe I have a more acute understanding of the needs of, and the factors these agencies take into account when making decisions. 

Of course, no matter who I end up representing, having been an outreach worker has helped me understand witnesses whether they be refuge users, victims of domestic violence, perpetrators of domestic violence/ forced marriage or social services denying a youth necessary funds with which they will feed themselves. This understanding will in turn, help me frame the right questions when examining or cross-examining a witness and arrive at the most practical solution for all parties when trying to settle a matter.

The Effects and Frequency of  Emotional Abuse

In Forced Marriages

The reader will have noticed that two out of the five case studies given end in the client returning to the abusive situation. In both cases the client was subject to emotional abuse. It was shocking, despite having previous experience in working with domestic violence, to realise the level and effects of the emotional abuse suffered by victims of forced marriages. I cannot count how many clients have cited to me that if anything happens to their parents’ health, it will be their fault and they could never forgive themselves. We often find that stereotypes of violence and abuse tend to include physical harm to a person. It is necessary that practitioners and society understand the extent and harmfulness of  emotional abuse and the effect it has one’s ability to truly consent.

Using the Law

Whereas most of my academic life has been spent learning the law or learning how to apply it, I have seldom had the opportunity to actually do so. Working with Ashiana has put me in a position whereby I have had to consider a range of different legal issues from the criminal aspects of sexual abuse and rape to the immigration and asylum aspects of a victim of domestic violence who has potential to become a victim of honour violence should she return to her ‘home’ country.  I have had to deal with family issues ranging from non-molestation orders, to annulment proceedings to Islamic divorces. I have had to actively look at housing and welfare law to determine, for example, when a person can be eligible for housing benefits if she is not an EU citizen and continue to thank my lucky stars for Baroness Hale’s Judgment in the case of Moran.

An outreach client of mine did not have enough funds to pay for representation in current proceedings. I went to a hearing with her as a McKnezie friend and the case has blown up into a trial with six witnesses. Since we have exhausted all forms of her receiving legal aid, I have been granted rights of audience and will be advocating on her behalf in court pro bono This is arguably the best experience I could have asked for, though I feel the weight of the responsibility keenly. It is opening up my eyes as to what it feels like to run my own case and causing me to look at various parts of the law and procedure.

Choice

It seems blatantly obvious that the only way to respect another person is to offer them choice over what happens to them and the course that their life takes. Whilst helping my clients make healthy, informed choices it seems so obvious that this is, in fact, helping them exercise their human rights that I believe every human has. Perhaps I always knew, in some way, that giving a person choices as to how they live their own lives is the very act of enforcing human rights, however it seems such a blatant truth now that I make this my every day practice that it has merit for me to acknowledge it as a lesson I have learnt here.

Where I am now

As of November 2nd 2009, I began a paid part-time job as an outreach worker with the Ashiana Network.  I volunteer two days a week as well. One of my volunteering days is dedicated to the trial. It is a very exciting time in life for me.

I am looking at undertaking a Masters programme, I have gained a new interest in housing law in addition to my interest in family and immigration law. I would like to use the academic forum to explore different way of dealing with honour- based violence, especially having worked with clients and practiced in the area.  I intend on working part time with the Ashiana Network whilst undertaking an LLM as I believe the mixture of theory and practice will help me create the most useful analysis and arguments in the subjects I choose.

 Many of the issues I have faced are strong human rights issues that require strategic media campaigns in order to publically affirm every person’s human rights. They also require a more full body of law with which we can work to create a safer and healthier environment for people like my clients. I believe this will be a matter of more cases being decided in front of courts and strong inter-agency strategising. 

A further ‘Thank You’ 

Once again, I would like to thank the Human Rights Lawyers Association for making this opportunity more feasible for me. It has been one of the best opportunities I have ever taken: full of learning, giving back to the community and building myself to be the best lawyer and person I can be. Thank you.
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